EXHIBIT A
DeNITTIS OSEFCHEN PRINCE, P.C.
Stephen P. DeNittis (SD-0016)
525 Route 73 North, Suite 410
Marlton, New Jersey 08053
Phone No: (856) 797-9951
Fax No: (856) 797-9978
Attorneys for Plaintiff and the Proposed Class
CHRISTIAN REID, on behalf of himself and
all others similarly situated,

NEW JERSEY SUPERIOR COURT
MERCER COUNTY

Plaintiff,
v.

DOCKET NO. MER-L-

RCN TELECOM SERVICES, LLC; RCN
TELECOM SERVICES (LEHIGH), LLC;
RCN TELECOM SERVICES OF NEW
YORK, L.P.; RCN TELECOM SERVICES OF
PHILADELPHIA, LLC; RCN TELECOM
SERVICES OF ILLINOIS, LLC; RCN
TELECOM SERVICES OF
MASSACHUSETTS, LLC; STARPOWER
COMMUNICATIONS, LLC; and PATRIOT
MEDIA CONSULTING, LLC;
Defendants.
1.

CLASS ACTION COMPLAINT
AND JURY DEMAND

INTRODUCTION

This is a proposed class action, brought under New Jersey law, challenging

Defendants’ uniform policy and practice of charging their customers a late fee on their RCN bills
for broadband internet service.
2.

There are two related but distinct legal theories underlying the class claims in this

matter, arising from two related uniform policies imposed by Defendants.
3.

First, Defendants’ own terms and conditions promise that Defendants will charge

customers “a one-time late fee of not more than $9.00.” Despite this, Defendants employ a
uniform policy of systematically charging every class member who is delinquent on any payment
to RCN a late fee that is more than $9.00.
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4.

Second, Defendants’ own terms and conditions provide that, before any late fee is

imposed, Defendants will first provide the customer a grace period in the form of sending the
customer a written notice of delinquency which sets a future deadline for payment. Despite this,
Defendants employ a uniform policy of not providing the required grace period where Class
members can avoid the late fee by making payment before a stated deadline.
5.

Plaintiff brings this proposed class action under New Jersey law because

Defendants’ own terms and conditions contain a choice of law clause which provides that New
Jersey law applies to the broadband internet service agreement between Defendants and Plaintiff
and the Class no matter where the customer resides or where the services are provided.
6.

Plaintiff seeks injunctive, declaratory, monetary and statutory relief for himself

and the proposed Class to obtain redress and to end Defendants’ late fee policy, bringing:
a. A claim under the New Jersey Consumer Fraud Act (“CFA”), in
that (a) Defendants’ uniform policy of charging a late fee of more
than $9.00, as described herein, constitutes an unconscionable
commercial practice and Defendants’ written statement to the
Class representing that any late fee will be limited to $9.00 is a
false statement of affirmative fact in violation of N.J.S.A. § 56:82; and (b) Defendants’ uniform policy of not providing a late fee
grace period, as described herein, constitutes an unconscionable
commercial practice, and Defendants’ written statement to the
Class representing that a late fee grace period will be provided is a
false statement of affirmative fact in violation of N.J.S.A. § 56:82;
b. A claim under the New Jersey Truth in Consumer Contract
Warranty and Notice Act (“TCCWNA”), in that Defendants have
presented, shown, offered and submitted consumer notices and
signs to Plaintiff and the Class that violated their clearly
established rights arising under state law, as prohibited by
N.J.S.A. § 56:12-15;
c. A claim under New Jersey common law for breach of contract
based on Defendants’ uniform policy of charging customers a late
fee of more than $9.00 and of not providing a late fee grace period
and advance written notice of a payment deadline, when the very
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documents which Defendants assert constitute the agreement
between RCN and the Class state that any late fee will be limited
to $9.00 and that a late fee grace period will be provided; and
d. A claim under the New Jersey Declaratory Judgment Act, N.J.S.A.
§ 2A:16-51, et seq., for an order for injunctive and declaratory
relief: (1) declaring that Defendants’ uniform policy of charging a
late fee as described herein is illegal; (2) enjoining RCN from
charging a late fee that is greater than allowed by contract or law,
(3) ordering RCN to hold in constructive trust all excessive late
fee payments; and (4) ordering RCN to perform an accounting of
all such excessive late fee payments received.
PARTIES
7.

Plaintiff Christian Reid is a citizen and resident of Northampton County,

Pennsylvania in the Lehigh Valley. Like other Class members, Plaintiff was a customer of
Defendants’ broadband internet service during the proposed class period and was charged and
paid the unlawful late fee of more than $9.00 complained of herein. Specifically, Plaintiff was
charged by and paid to RCN a late fee of $15.00, and Plaintiff did not receive the required late
fee grace period before being charged.
8.

Defendant RCN Telecom Services, LLC (“RCN Telecom”) is a limited liability

corporation headquartered in Princeton, New Jersey, which provides broadband internet services
to customers throughout six major metropolitan regions in the U.S., including Allentown,
Pennsylvania; New York, New York; Philadelphia, Pennsylvania; Chicago, Illinois; Boston,
Massachusetts; and Washington, D.C..
9.

Defendants RCN Telecom Services (Lehigh), LLC; RCN Telecom Services of

New York, L.P.; RCN Telecom Services of Philadelphia, LLC; RCN Telecom Services of
Illinois, LLC; RCN Telecom Services of Massachusetts, LLC; and Starpower Communications,
LLC (collectively, the “RCN Subsidiaries”) each is a wholly-owned subsidiary of RCN Telecom
headquartered in Princeton, New Jersey, and each provides broadband internet services to a
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major metropolitan region in the U.S., specifically to Allentown, Pennsylvania; to New York,
New York; to Philadelphia, Pennsylvania; to Chicago, Illinois; to Boston, Massachusetts; and to
Washington, D.C., respectively.
10.

RCN Telecom and each RCN Subsidiary hold themselves out to the Class —and

to the world at large—as simply “RCN.” For example, RCN’s marketing, its website, and its
customer contractual documents including the Customer Terms and Conditions (see
Attachment A)1, Internet Access Agreement (see Attachment B)2, and the High Speed Cable
Modem Service Addendum (see Attachment C)3 described herein repeatedly refer to “RCN” as
the service provider, without specifying which of the RCN Subsidiaries this is intended to
signify.
11.

Further, it appears that RCN Telecom and each RCN Subsidiary operate as a

single, integrated company, under the RCN brand with common management, a common
corporate headquarters located at 650 College Road East, Princeton, New Jersey, and common
policies and practices with respect to the provision of internet services and the imposition of the
unlawful, excessive late fees at issue in this complaint.
12.

Defendant Patriot Media Consulting, LLC (“Patriot”) likewise has its principal

place of business in Princeton, New Jersey at the same address as RCN Telecom and the RCN
Subsidiaries. Patriot is named as a defendant herein as to Plaintiff Reid and the proposed Class as

1

Attachment A is the RCN Customer Terms and Conditions, which was printed out from the
RCN website on February 18, 2019.
2

Attachment B is the RCN Internet Access Agreement, which was printed out from the RCN
website on February 18, 2019.
3

Attachment Exhibit C is the RCN High Speed Cable Modem Service Addendum, which
was printed out from the RCN website on February 18, 2019.
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described in greater detail herein. According to a company press release on the RCN website,
Patriot has managed RCN since 2010.4 That same press release states that when TPG Capital
purchased a majority stake of RCN in 2016, it tapped Patriot to continue managing RCN. Ibid. In
the “Company History” section of the RCN website, RCN confirms that as of 2018, Patriot
continued to assume management of RCN. 5 Patriot’s own website currently states that “in
August 2010, Patriot Media Consulting assumed day-to-day management of RCN’s properties.” 6
Jim Holanda continues to be the CEO of both the Patriot and the RCN entities. Various Patriot
officers and managers list their job titles on LinkedIn as being simultaneously employed by both
“RCN Telecom Services” and “Patriot.” Further, opposing counsel in this case has admitted to
Plaintiffs’ counsel that Patriot is involved in the management of RCN.
13.

Based on this evidence, Plaintiff alleges that Patriot, along with RCN Telecom

and the RCN Subsidiaries, jointly created, implemented, participated in the collection of, and
shared in the proceeds from, the unlawful late fee at issue in this complaint.
14.

Except where otherwise indicated, RCN Telecom, the RCN Subsidiaries, and

Patriot are collectively referred to herein as “RCN” or “Defendants.”
JURISDICTION AND VENUE
15.

This Court has personal jurisdiction over Defendants because, inter alia, each

Defendant: (a) has its headquarters and principal place of business in Princeton, New Jersey; (b)

4

See RCN’s August 15, 2016, press release posted on the RCN website at
https://www.rcn.com/hub/about-rcn/newsroom/2016-press-releases/tpg-capital-to-acquire-rcntelecommunications-and-grande-communications-for-225-billion/ (last accessed October 18,
2020).
5

See “History of RCN” on the RCN website at https://www.rcn.com/hub/about-rcn/our-history/
(last accessed October 14, 2021).
6

See Patriot’s website at http://www.patriotmediaconsulting.com/properties-rcn.html (last
accessed October 14, 2021).
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transacts business in this state; (c) maintains continuous and systematic contacts in this state
prior to and during the class period; and (d) purposefully availed itself of the benefits of doing
business in this state. Accordingly, Defendants maintain minimum contacts with this state which
are more than sufficient to subject them to service of process and to comply with due process of
law.
16.

All of the Defendants are headquartered in Princeton, New Jersey at the same

address: 650 College Road East, Princeton, New Jersey 08540. Each Defendant is thus a citizen
of Mercer County, New Jersey.
17.

Defendants jointly created and implemented the unlawful scheme and associated

policies at their corporate headquarters in Princeton, New Jersey.
18.

Venue is proper in Mercer County because Defendants are headquartered in

Mercer County, regularly transacted and continue to transact business in Mercer County, and
created and implemented the unlawful policy challenged herein in and from their principal place
of business in Mercer County.
19.

Moreover, the Internet Access Agreement set forth on Defendants’ website

(Attachment B), which is explicitly incorporated into the RCN Customer Terms and
Conditions (Attachment A) and purports to give rise to a binding agreement between RCN and
its customers, states that New Jersey law applies to the agreement to provide services and that
any claim brought against RCN must be brought in New Jersey.
THE APPLICABILITY OF NEW JERSEY LAW
20.

The Internet Access Agreement, which is incorporated into the RCN Customer

Terms and Conditions and purports to give rise to a binding agreement between RCN and its
customers (including Plaintiff and the Class), requires any dispute between RCN and its
6
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customers to be governed by the laws of the State of New Jersey, excluding its conflicts of law
rules. Thus, all claims made herein against Defendants by Plaintiff and the Class are properly
brought under New Jersey law.
THE UNIFORM POLICY WHICH GIVES RISE TO THE CLASS CLAIMS
21.

RCN is a provider of broadband internet, television, and telephone services to

more than 400,000 customers in six metropolitan areas in the United States: Allentown,
Pennsylvania; New York, New York; Philadelphia, Pennsylvania; Chicago, Illinois; Boston,
Massachusetts; and Washington, D.C. Virtually all of RCN’s customers subscribe to broadband
internet; many also subscribe to television and/or telephone service as part of a “bundled” service
plan.
22.

The RCN Customer Terms and Conditions set forth on RCN’s website purports

to give rise to a binding agreement between RCN and its customers including Plaintiff and the
Class. There is only one version of the Customer Terms and Conditions posted on the RCN
website, no matter where the services are provided or where the customer resides.
23.

Thus, RCN customers in Pennsylvania such as Plaintiff, and customers in all the

other states where RCN provides internet services, all see and review the exact same version of
the RCN Customer Terms and Conditions.
24.

The Customer Terms and Conditions (Attachment A) contains an integration

clause:
“This Service Order, together with the terms and conditions contained
herein, constitute the entire agreement between the Customer and
RCN.”
25.

The Customer Terms and Conditions further address what happens if an RCN

customer fails to pay an RCN bill in a timely manner, stating: “Failure to pay charges invoiced
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may result in discontinuance of service, the removal of all equipment and in the imposition
of a late payment or service charge.” Id.
26.

The Customer Terms and Conditions also explicitly incorporate several

additional documents (which documents are likewise posted together at the same url
https://www.rcn.com/hub/about-rcn/policies-and-disclaimers/.) Section 20 of the Customer
Terms and Conditions states as follows (see Attachment A):
“Internet Online Agreement: The Customer agrees to adhere to the
terms and conditions of any applicable RCN tariff, the RCN
Internet Access Agreement, the RCN Internet Customer Guide, the
RCN Acceptable Use Policy and the RCN High Speed Cable Modem
Service Addendum. Certain of these documents can be found on the
RCN home page (http://www.rcn.com) and/or on the RCN setup
disk. By signing this Sales Order Form and by Customer’s first use
of RCN’s Internet Service, Customer is deemed to have read and
agreed to be bound by these documents.”
27.

The RCN Internet Access Agreement referenced therein (see Attachment B) and

states that New Jersey law applies to the agreement between Defendants and the RCN customer.
28.

The High Speed Cable Modem Service Addendum (which is also referred to

simultaneously on RCN webpages as the “High Speed Internet Service Addendum,” e.g., see
Section 1.1 of the addendum) is attached as Attachment C.
29.

Section 3.2 of this High Speed Cable Modem Service Addendum (which is

expressly incorporated into the Customer Terms and Conditions) contains the sole statement in
any RCN contractual document or webpage as to the amount of any late fee. Section 3.2 states
specifically that any late fee charged by RCN will be not more than $9.00: See Attachment C,
High Speed Cable Modem Service Addendum, which states:
“RCN will send notification if your account becomes delinquent (30
days -past -due date listed on bill). Payment of the delinquent amount
must be received by the deadline given in such notification to avoid
interruption of Service. If payment is not received by the deadline given
in such notification, a one time late fee of not more than $9.00 on any
8
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outstanding amount will be charged and your Service will still be subject
to disconnection.” (Underline added.)
30.

Despite and contrary to Defendants’ contractual promise that any late fee will be

no more than $9.00, RCN has been pursuing a uniform policy since at least January 1, 2020 of
imposing and charging a late fee on its broadband internet service customers that exceeds $9.00.
Thus, each time a customer has been charged and paid a late fee of more than $9.00, RCN has
overcharged that customer in a manner inconsistent with its own terms and conditions.
31.

Moreover, as noted above, Section 3.2 of Defendants’ High Speed Cable Modem

Service Addendum (which is expressly incorporated into the Customer Terms and Conditions)
also contains a statement that before any late fee of any kind is imposed by Defendants, “RCN
will send notification if your account becomes delinquent (30 days -past -due date listed on
bill)” and that the late fee will not be imposed if the customer pays “by the deadline given in
such notification.” See Attachment C, High Speed Cable Modem Service Addendum at
Section 3.2:
“RCN will send notification if your account becomes delinquent (30
days -past -due date listed on bill). Payment of the delinquent amount
must be received by the deadline given in such notification to avoid
interruption of Service. If payment is not received by the deadline given
in such notification, a one time late fee of not more than $9.00 on any
outstanding amount will be charged and your Service will still be subject
to disconnection.” (Underline added.)
32.

Despite this statement, Defendants have pursued a uniform policy for at least six

years of imposing the Date Late Fee on customers’ written RCN bills without the required
grace period and without any advance written notice whatsoever. This policy deprives
Class members of their contractual rights to receive a grace period in the form of a written
notice of delinquency with a payment deadline, where the late fee is imposed only after such
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stated deadline has passed. Thus, Class members have been deprived of their contractual right to
a grace period, where they can avoid the late fee by making payment before a stated deadline.
33.

Plaintiff Christian Reid, a resident of the Lehigh Valley region in Pennsylvania, is

one of the hundreds of thousands of customers who has been a victim of this late fee overcharge
scheme. Plaintiff Reid has been a subscriber to RCN’s broadband internet service since 2016.
34.

In April 2020, Plaintiff Reid received his RCN bill dated April 3, 2020 which

stated an overdue balance and imposed a late fee of $15.00. See Attachment D, Plaintiff Reid
sample bill at Page 3 of 4. Plaintiff Reid paid that bill in full, which included payment for the
$15.00 late fee.
35.

This late fee charged to Plaintiff Reid was unlawful for two reasons. First, the

$15.00 late fee, which Defendants charged and Plaintiff paid, exceeded the permissible late fee
of $9.00 set forth in Defendants’ own terms and conditions (specifically, in the High Speed
Cable Modem Service Addendum) by $6.00. Second, Defendants imposed the late fee
without first providing Plaintiff Reid a grace period in the form of a notice of delinquency with
a stated deadline to pay, as required by Defendants’ own terms and conditions.
36.

What happened to Plaintiff was not an isolated incident or an accident. Rather, it

was a matter of intentional uniform policy in which: (a) Defendants imposed a late fee of more
than $9.00 on the Class members, while at the very same time promising the Class in RCN’s
Customer Terms and Conditions and other incorporated documents that any late fee would not
exceed $9.00; and (b) Defendants failed to provide the promised grace period in the form of a
written notice containing a statement that no late fee will be imposed if payment is “received by
the deadline given in such notification…”
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37.

In fact, tens of thousands of RCN customers have been overcharged hundreds of

thousands of times under this unlawful late fee scheme. Class members have been forced to pay
these unlawful late fees to avoid disruption of their internet service.
38.

Indeed, RCN admitted in September 2020 that “looking only at residential

customers in the Lehigh Valley region (the region where Plaintiff lives and used his
broadband Internet service), in excess of 50,000 of these Internet customers were charged
and paid a $15 late fee since January 1, 2020.”
39.

RCN further admitted that “in the Lehigh Valley region alone, RCN Lehigh

has records of over 150,000 instances of residential Internet customers being charged a $15
late fee on a monthly bill since January 1, 2020.”
40.

In other words, in just the Lehigh Valley region (which is only one of the six

metropolitan areas in which RCN serves its over 400,000 customers), and in just an eight-month
period since January 1, 2020, RCN admitted that it charged 50,000 customers a late fee greater
than $9.00 an average of three times per person. Thus, in the Lehigh Valley region alone, these
150,000 instances of late fee charges totaled approximately $2.25 million in unlawful
overcharges collected by Defendants.
41.

The total overcharges to all RCN customers—including those customers in the

other five metropolitan areas RCN serves—amounts to millions of dollars of unlawful late fees
paid by hundreds of thousands of customers.
42.

As a direct and proximate result of these unlawful actions by Defendants, Plaintiff

and the Class have been injured and have suffered an ascertainable loss of money.
43.

Pursuant to N.J.S.A. § 56:8-19, Plaintiff seeks actual damages, statutory and

treble damages, attorney’s fees and costs, and injunctive relief for himself and the Class.
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44.

Plaintiff predicts that RCN will base much of its defense with regard to the late

fee being greater than $9.00, upon a single notice regarding an increased late fee which appeared
in a single bill (the December 2019 bill) sent to customers, hidden in the last page of that bill.
However, far from being a defense, this single buried notice is itself part of RCN’s unlawful
scheme. RCN inserted this hidden disclosure on the last page of that single bill, where an
ordinary customer would not see it, in a bad-faith attempt to exculpate itself from legal liability
for its deceptive and unlawful overcharging scheme.
45.

This defense by RCN fails for several reasons. First, pursuant to the terms of the

Customer Terms and Conditions contract and its expressly incorporated documents, the terms
(including RCN’s express promise that RCN will charge “a one-time late fee of not more than
$9.00”) “constitute the entire agreement between the Customer and RCN” and can only be
modified via an amendment to the Customer Terms and Conditions document itself. See
Attachment A at Section 23. Thus, any other statement or disclosure of a late fee higher than
$9.00—and especially a hidden disclosure on the last page of a single bill—cannot abrogate
RCN’s contractual promise in its Customer Terms and Conditions to charge a late fee of no
more than a $9.00. The customer bills are not part of, and cannot amend, the customer contract.
46.

Second, the notice of the increased late fee in the December 2019 bill was also

inadequate and inconspicuous notice as a matter of law and was contradicted by other language
on that same bill. The second page of that December 2019 bill—like every RCN bill since
then—explicitly referenced and provided a hyperlink to the current Customer Terms and
Conditions and reminded the customer that the customer’s service with RCN is governed by
those terms and conditions—which includes the $9.00 late fee limitation (and also the required
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grace period before charging any late fee). See Attachment D, RCN bill to Plaintiff Reid dated
April 2020 which states on Page 2 of 4:
RCN Customer Terms & Conditions. When you utilize our services, we
want to ensure you are aware of the terms & conditions you agree to. A
copy of our current Customer Terms and Conditions are available to
view online at: www.rcn.com/policies-and-disclaimers/customer-terms.
47.

When an RCN customer followed the Customer Terms and Conditions link listed

on the RCN bill, it forwarded to https://www.rcn.com/hub/about-rcn/policies-and-disclaimers/,
which contained links to the “Contract Terms” including the Customer Terms and Conditions
and the other documents expressly incorporated therein. Neither the RCN “Customer Terms
and Conditions” found at that link, nor any other document or webpage incorporated in those
terms and conditions, authorized—or even referenced—an increased late fee on broadband
internet service subscribers. To the contrary, as noted previously, the sole reference to the
amount of any late fee found in the RCN “Term and Conditions” or in any other document or
webpage incorporated therein and/or displayed at that link, was an express statement that a “late
fee of not more than $9.00 on any outstanding amount will be charged.”
48.

Thus, the sole notice that RCN gave about the increased late fee (on the last page

of the December 2019 bill) was a nullity, because it was directly contradicted by the statement
on Page 2 of that very same bill that the “current Customer Terms and Conditions” apply—and
those terms expressly stated the late fee would be no greater than $9.00.
49.

Meanwhile, every bill for every month sent to every customer since December

2019 has continued to include the same statement on Page 2 reminding the customer of the
Customer Terms and Conditions that “you agree to” and providing a link to the webpage
containing “[a] copy of our current Customer Terms and Conditions [that] are available to
view online.”
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50.

Ultimately, this single buried disclosure of the increased late fee on the last page

of the December 2019 bill is itself part of RCN’s unlawful scheme. RCN inserted this hidden
disclosure on the last page of that single bill—where an ordinary customer would not see it—in a
bad-faith attempt to exculpate itself from legal liability for its deceptive and unlawful late fee
overcharging scheme.
51.

Finally, and perhaps most importantly, Defendants’ own form contract documents

expressly state that no late fee whatsoever will be imposed without first providing customers a
grace period in the form of a notice of delinquency with a stated payment deadline. But
Defendants’ practice of failing to provide Class members with such a grace period has deprived
Class members of their contractual right to avoid the late fee by making payment before a stated
deadline.
52.

As alleged above, Defendants wholly ignore this contractual obligation and

simply send a bill imposing the late fee, without sending any advance written notice that no late
fee will be imposed if payment is “received by the deadline given in such notification…”, in
direct violation of the contract terms.
53.

This “money grab” unlawful late fee policy is particularly egregious given the

COVID pandemic. Many Class members may have suffered unemployment and financial
hardship and may be having difficulty paying their cable and/or internet bill on time—a situation
which promises to provide Defendants with an even greater unearned and unlawful windfall in
unauthorized late fee overcharges.
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CLASS ACTION ALLEGATIONS
54.

Plaintiff brings this action as a class action pursuant to N.J. Ct. R. 4:32, seeking

damages, statutory penalties, and injunctive relief under New Jersey state law on behalf of
himself and a proposed Class consisting of:
All current and former customers in the United States who
received internet services from RCN and who were charged and
paid a late fee within the applicable statute of limitations.
55.

Excluded from the proposed Class are Defendants, their officers, directors, and

employees.
56.

The members of the Class are so numerous that joinder of all members would be

impracticable. The exact number and identities of Class members are contained in RCN’s
records and can be easily ascertained from those records. At the current time, Plaintiff believes
that the proposed Class is composed of greater than 100,000 persons.
57.

All claims in this action arise exclusively from the uniform policy described

herein and the uniform language of Defendants’ Customer Terms and Conditions and other
uniformly worded documents provided by Defendants to Plaintiff and the Class and posted on
Defendants’ website.
58.

This action involves multiple common questions which are capable of generating

class-wide answers that will drive the resolution of this case. These common questions include,
but are not limited to, the following:
a.

Whether New Jersey law applies to the claims of Plaintiff and the
Class;

b.

Whether Defendants employ a uniform policy of charging a late fee of
more than $9.00 to RCN’s customers;

c.

Whether Defendants’ Customer Terms and Conditions, including the
documents incorporated therein, constitute a binding agreement
15
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between Defendants and the Class;
d.

Whether Defendants’ Customer Terms and Conditions, including the
documents incorporated therein, limit any late fee to $9.00;

e.

Whether Defendants’ Customer Terms and Conditions, including the
documents incorporated therein, permit a late fee of more than $9.00;

f.

Whether Defendants were contractually obligated to provide Plaintiff
and the class with a late fee grace period, in the form of sending the
customer a written notice of delinquency which set a future deadline for
payment prior to the imposition of a late fee;

g.

Whether Defendants’ uniform policy of failing to provide the late fee
grace period before imposing a late fee on RCN bills violated
Defendants’ Customer Terms and Conditions;

h.

Whether Defendants’ uniform policy of charging a late fee of more
than $9.00, when Defendants’ own Customer Terms and Conditions
expressly state that any late fee shall be no more than $9.00, is an
unconscionable commercial practice and/or a false affirmative
statement of fact in the sale of services in violation of N.J.S.A. § 56:8-2
of the CFA;

i.

Whether Defendants’ uniform policy of failing to provide the late fee
grace period despite Defendants’ own Customer Terms and
Conditions stating that the grace period would be provided is an
unconscionable commercial practice and/or a false affirmative
statement of fact in the sale of services in violation of N.J.S.A. § 56:8-2
of the CFA;

j.

Whether Defendants’ bills, Customer Terms and Conditions, and
other consumer notices which Defendants have offered and presented
to Plaintiff and the Class, violate clearly established rights of Plaintiff
and the Class under New Jersey law, in violation of N.J.S.A. § 56:1215 of the TCCWNA;

k.

Whether Defendants’ uniform policy of charging a late fee of more
than $9.00, when Defendants’ own Customer Terms and Conditions
state that any late fee shall be no more than $9.00, is a breach of the
contract between Defendants and the Class;

l.

Whether Defendants’ uniform policy of failing to provide the late fee
grace period despite Defendants’ own Customer Terms and Conditions
stating that the grace period would be provided is a breach of the
contract between Defendants and the Class; and
16
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m. Whether Plaintiff and the Class are entitled to an order for injunctive
and declaratory relief barring Defendants from charging a late fee that
is greater than allowed by contract or law.
59.

Plaintiff, like all Class members, is a current or former subscriber of RCN’s

broadband internet service who has been charged by Defendants a late fee of more than $9.00
and without the required late fee grace period, under the uniform policies described herein.
60.

The claims of Plaintiff and the Class all arise from those same uniform policies

and are based on the same legal theories.
61.

Plaintiff seeks the same relief for himself as he seeks for every other Class

member: refund of the unlawful late fees collected, statutory damages, and an injunction barring
Defendants from continuing to collect any late fee higher than that allowed by contract or law
and without providing the contractually required late fee grace period.
62.

Plaintiff and his counsel will thoroughly and adequately protect the interests of

the Class. Plaintiff has no actual or potential conflict with the Class and has no interests
antagonistic to Class members’ interests.
63.

Plaintiff has pursued this case vigorously and has retained counsel to represent

himself and the proposed Class who are highly experienced in class action consumer litigation.
64.

A class action is superior to all other available methods for fairly and efficiently

adjudicating this controversy. The complaint alleges that Defendants are contractually allowed
to charge no more than a $9.00 late fee, and even then, only after providing a contractually
required late fee grace period. Plaintiff, however, was charged and paid a $15.00 late fee, and
without receiving the required grace period. Plaintiff alleges that each Class member was
overcharged a similar late fee. That amount is too small to make individual lawsuits

17
ACTIVE 62312453v1

economically feasible and thus, without a class action, there would be no practical means of
redressing Defendants’ unlawful conduct.
65.

Moreover, individual litigation of these identical common issues would be

duplicative and wasteful and would add administrative burden on the courts and increase the
delay and expense to all parties and to the judicial system. Individual litigation would also create
the potential for inconsistent or contradictory judgments regarding the same uniform conduct. A
single adjudication would create economies of scale and comprehensive supervision by a single
judge.
66.

By its conduct and omissions alleged in this complaint, RCN has acted and

refused to act on grounds that apply generally to the Class, such that final injunctive relief and/or
declaratory relief is appropriate respecting the Class as a whole.
67.

Without the proposed class action, Defendants will likely retain the benefits of

RCN’s wrongdoing and will continue the complained-of uniform policies, which will result in
further damages to Plaintiff and the Class.
COUNT I
VIOLATION OF THE NEW JERSEY CONSUMER FRAUD ACT
N.J.S.A. § 56:8-1, et seq.
68.

Plaintiff incorporates by reference all previous paragraphs of this Complaint as if

fully set forth herein.
69.

RCN’s broadband internet service is a service which constitute “merchandise”

within the meaning of N.J.S.A. § 56:8-1(c).
70.

Defendants, Plaintiff and all Class members are “persons” within the meaning of

N.J.S.A. § 56:8-1(d).
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71.

The CFA was enacted to protect consumers against sharp and unconscionable

commercial practices by persons engaged in the sale of goods or services. See Marascio v.
Campanella, 689 A.2d 852, 857 (App.Div. 1997).
72.

The CFA is a remedial statute which the New Jersey Supreme Court has

repeatedly held must be construed liberally in favor of the consumer to accomplish its deterrent
and protective purposes. See Furst v. Einstein Moomjy, Inc., 860 A.2d 435, 441 (N.J. 2004)
(“The [CFA] is remedial legislation that we construe liberally to accomplish its broad
purpose of safeguarding the public.”).
73.

Indeed, “[t]he available legislative history demonstrates that the [CFA] was

intended to be one of the strongest consumer protection laws in the nation.” New Mea
Const. Corp. v. Harper, 497 A.2d 534, 543 (App. Div. 1985).
74.

For this reason, the “history of the [CFA] is one of constant expansion of

consumer protection.” Kavky v. Herbalife Int’l of Am., 820 A.2d 677, 681-82 (App. Div.
2003).
75.

The CFA was intended to protect consumers “by eliminating sharp practices

and dealings in the marketing of merchandise and real estate.” Lemelledo v. Beneficial
Mgmt. Corp., 696 A.2d 546, 550 (N.J. 1997).
76.

Specifically, N.J.S.A. § 56:8-2 prohibits “unlawful practices” which are defined

as:
“The act, use or employment by any person of any unconscionable
commercial practice, deception, fraud, false pretense, misrepresentation,
or the knowing, concealment, suppression, or omission of any material
fact with intent that others rely upon such concealment, suppression or
omission … whether or not any person has in fact been misled, deceived
or damaged thereby ...”
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77.

The catch-all term “unconscionable commercial practice” was added to the

CFA by amendment in 1971 to ensure that the CFA covered, inter alia, “incomplete
disclosures.” Skeer v. EMK Motors, Inc., 455 A.2d 508, 512 (App. Div. 1982).
78.

In describing what constitutes an “unconscionable commercial practice,” the

New Jersey Supreme Court has noted that it is an amorphous concept designed to establish a
broad business ethic. See Cox v. Sears Roebuck & Co., 647 A.2d 454, 462 (N.J. 1994).
79.

In order to state a cause of action under the CFA, a plaintiff does not need to show

reliance by the consumer. See Varacallo v. Massachusetts Mut. Life Ins. Co., 752 A.2d 807
(App. Div. 2000); Gennari v. Weichert Co. Realtors, 691 A.2d 350 (N.J. 1997) (holding that
reliance is not required in suits under the NJCFA because liability results from
“misrepresentations whether ‘any person has in fact been misled, deceived or damaged
thereby’”).
80.

As stated by the New Jersey Supreme Court in Lee v. Carter-Reed Co., L.L.C., 4

A.3d 561, 580 (N.J. 2010): “It bears repeating that the [NJCFA] does not require proof of
reliance, but only a causal connection between the unlawful practice and ascertainable
loss.”
81.

It is also not required that an affirmative statement be literally false in order to be

considered deceptive and misleading under the CFA. Even a statement which is literally true can
be misleading and deceptive in violation of the CFA. See Smajlaj v. Campbell Soup Co., 782 F.
Supp. 2d 84, 98 (D.N.J. 2011) (upholding a NJCFA claim where the defendant argued its written
statement was literally true, holding “the fact that the labels were literally true does not mean
they cannot be misleading to the average consumer.”).
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82.

A CFA violation also does not require that the merchant be aware of the falsity of

the statement or that the merchant act with an intent to deceive. See Gennari v. Weichert Co.
Realtors, 691 A.2d 350, 365 (N.J. 1997):
“One who makes an affirmative misrepresentation is liable even in the
absence of knowledge of the falsity of the misrepresentation, negligence,
or the intent to deceive… An intent to deceive is not a prerequisite to the
imposition of liability.”
83.

Nor is it a defense to a CFA claim that the merchant acted in good faith. See Cox

v. Sears Roebuck & Co., 647 A.2d 454, 461 (N.J. 1994) (“the Act [CFA] is designed to protect
the public even when a merchant acts in good faith.”).
84.

In the case at bar, Defendants’ policy of promising to charge a late fee of no more

than $9.00 and then imposing a late fee of more than $9.00 is a deceptive, misleading, and/or
unconscionable commercial practice in the sale of goods in violation of N.J.S.A. § 56:8-2 for the
reasons set forth herein. Likewise, Defendants’ policy of failing to provide the contractually
required late fee grace period before charging a late fee is a deceptive, misleading, and/or
unconscionable commercial practice in the sale of goods in violation of N.J.S.A. § 56:8-2 for the
reasons set forth herein.
85.

This policy involves, inter alia, both misleading affirmative statements of fact and

unconscionable commercial practices in that, as described herein, the documents expressly
incorporated into Defendants’ Customer Terms and Conditions affirmatively promised that:
(a) any late fee imposed will be no more than $9.00, and (b) before any late fee is imposed,
Defendants’ would send the class member a delinquency notice and would charge no late fee if
payment is “received by the deadline given in such notification…”
86.

As a direct and proximate result of these unlawful actions by Defendants, Plaintiff

and the Class have been injured and have suffered an ascertainable loss of money.
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87.

Specifically, in violation of the RCN’s contract with its customers, Defendants:

(a) have charged Plaintiff and the Class an unlawful late fee of more than $9.00 which Plaintiff
and the Class are forced to pay through the threat of disruption of their internet service, and (b)
have imposed a late fee without providing the contractually promised grace period.
88.

Pursuant to N.J.S.A. § 56:8-19, Plaintiff seeks actual damages, treble damages,

attorney’s fees and costs, and injunctive relief for himself and the Class.
COUNT II
VIOLATION OF THE NEW JERSEY TRUTH IN CONSUMER CONTRACT,
WARRANTY AND NOTICE ACT, N.J.S.A. § 56:12-14, et seq.
89.

Plaintiff incorporates by reference all previous paragraphs of this Complaint as if

fully set forth herein.
90.

Plaintiff and Class members are “consumers” within the meaning of N.J.S.A. §

56:12-15.
91.

Defendants are each a “seller” within the meaning of N.J.S.A. § 56:12-15.

92.

RCN’s broadband internet service is a “service which is primarily for personal,

family or household purposes” within the meaning of N.J.S.A. § 56:12-15.
93.

The representations on RCN’s website, including the Customer Terms and

Conditions and all documents incorporated therein, as well as Defendants’ monthly bills are all
consumer “notices,” “signs” and/or “warranties” within the meaning of N.J.S.A. § 56:12-15.
94.

By the acts alleged herein, Defendants have violated N.J.S.A. § 56:12-15 because,

in the course of Defendants’ business, Defendants have offered, displayed and presented written
consumer notices, signs and warranties to Plaintiff and the Class which contained provisions that
violated their clearly established legal rights under New Jersey state law, within the meaning of
N.J.S.A. § 56:12-15.
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95.

These clearly established rights of Plaintiff and the Class under New Jersey state

law include the right not to be subjected to unconscionable commercial practices and false
written affirmative statements of fact in the sale of services, as described herein, which acts are
prohibited by the CFA, N.J.S.A. § 56:8-2.
96.

These clearly established rights of Plaintiff and the Class under New Jersey state

law also include the right under basic New Jersey contract law not to be charged additional fees
which are not authorized by the contract documents and are, in fact, prohibited by the contract
documents.
97.

Plaintiff and each Class member are aggrieved consumers for the reasons set forth

herein, and specifically because, inter alia, each was charged an unlawful late fee of more than
$9.00 and/or was immediately charged a late fee without being provided the contractually
required grace period.
98.

Pursuant to N.J.S.A. § 56:12-17, Plaintiff seeks a statutory penalty of $100.00 for

each Class member, as well as actual damages and attorneys’ fees and costs. See N.J.S.A. §
56:12-17, providing that a seller who violates the TCCWNA: “shall be liable to the aggrieved
consumer for a civil penalty of not less than $100.00 or for actual damages, or both at the
election of the consumer, together with reasonable attorney’s fees and court costs.” See also
United Consumer Fin. Servs. Co. v. Carbo, 410 N.J. Super. 280, 310 (App. Div. 2009), affirming
the trial judge’s decision to award the $100.00 statutory penalty to each Class member under
N.J.S.A. § 56:12-17 of TCCWNA, stating:
“[T]he $100 civil penalty is not unreasonably disproportionate
when viewed in that context, whether it is considered with
respect to an individual consumer or the 16,845 consumers
whose contracts included the prohibited fee. We note that when
assessing the constitutional reasonableness of punitive damage
awards, courts are directed to consider and give ‘substantial
23
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deference’ to judgments made by the Legislature in fixing civil
penalties. Nothing about the facts of this case or the numerosity
of this class warrants a more searching evaluation of the
reasonableness of awarding the civil penalty selected by the
Legislature to each member of this class.” (Citation omitted.)
COUNT III
BREACH OF EXPRESS CONTRACT
99.

Plaintiff incorporates by reference all previous paragraphs of this Complaint as if

fully set forth herein.
100.

Defendants themselves assert in their writings and webpage statements that a

binding mutual contract exists between RCN and Plaintiff and the Class members, the terms of
which were set forth in Defendants’ internet posting of its Customer Terms and Conditions
and the documents incorporated therein.
101.

Those contract terms expressly limited Defendants to charging “a one-time late

fee of not more than $9.00” for broadband internet service and required Defendants to provide a
late fee grace period in the form of a notice of delinquency with a stated payment deadline.
102.

By the acts alleged herein, Defendants have breached that contract by imposing

an unauthorized late fee of more than $9.00 on Plaintiff and the Class, and without providing the
promised written notice and grace period, as prohibited by Defendants’ contract.
103.

Plaintiff and members of the Class sustained damages as a result of Defendants’

breaches of contract.
COUNT IV
NEW JERSEY UNIFORM DECLARATORY JUDGMENT ACT
N.J.S.A. § 2A:16-51, et seq.
104.

Plaintiff incorporates by reference all previous paragraphs of this Complaint as if

set forth fully herein.
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105.

Plaintiff and the Class need, and are entitled to, an order for injunctive and

declaratory relief: (a) Declaring that RCN’s policy of charging a late fee of more than $9.00 is a
violation of New Jersey law; (b) Ordering RCN to provide the contractually-required late fee
grace period; (c) Enjoining RCN from charging a late fee that is greater than allowed by contract
or law; (d) Ordering RCN to hold in constructive trust all excessive late fee payments; and (e)
Ordering RCN to perform an accounting of all such excessive late fee payments received.
106.

Plaintiff and the Class members have a significant interest in this matter in that

each has been or will be subjected to the unlawful policies alleged herein.
107.

Defendants are continuing to engage in the policies alleged herein.

108.

Plaintiff Christian Reid is a current customer and subscriber to Defendants’

services, and thus remains under current threat of being charged the unlawful late fee alleged
herein.
109.

Based on the foregoing, a justifiable controversy is presented in this case,

rendering declaratory judgment and injunctive relief appropriate.
PRAYER FOR RELIEF
WHEREFORE, on behalf of himself and the proposed Class, Plaintiff requests that the
Court order relief and enter judgment against Defendants as follows:

A.

Declare this action to be a proper class action, certify the proposed Class, and

appoint Plaintiff and his counsel to represent the Class;

B.

Declare that Defendants are financially responsible for notifying all Class

members of Defendants’ deceptive and unconscionable business practices alleged herein;

C.

Find that Defendants’ conduct alleged herein be adjudged and decreed in

violation of the New Jersey laws cited above;
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D.

Declare that Defendants’ policy of charging a late fee that exceeds the $9.00

amount specified in Defendant’s Customer Terms and Conditions is a violation of New Jersey
law;

E.

Declare that Defendants’ policy of failing to provide the late fee grace period

specified in Defendant’s Customer Terms and Conditions is a violation of New Jersey law;

F.

Enjoin Defendants from engaging in the misconduct alleged herein;

G.

Enjoin Defendants from charging a late fee that is greater than allowed by

contract or law;

H.

Order Defendants to hold in constructive trust all excessive late fee payments

received from the Class;

I.

Order Defendants to perform an accounting of all such excessive late fee

payments received;

J.

Grant economic, compensatory, and statutory damages to Plaintiff and all

members of the Class, to the maximum extent permitted by applicable law;

K.

Grant reasonable attorneys’ fees and reimbursement of all costs incurred in the

prosecution of this action; and

L.

Grant such other relief as this Court deems just and proper.
JURY DEMAND

Plaintiff hereby demands a trial by jury as to all issues so triable.
DeNITTIS OSEFCHEN PRINCE, P.C.
BY:_____________________________
Stephen P. DeNittis (SD-0016)
525 Route 73 North, Suite 410
Marlton, New Jersey 08053
(856) 797-9951
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sdenittis@denittislaw.com
and
HATTIS & LUKACS
Daniel M. Hattis*
Paul Karl Lukacs*
400 108th Ave NE, Suite 500
Bellevue, WA 98004
(425) 233-8650
dan@hattislaw.com
pkl@hattislaw.com
* Pro Hac Vice application pending
Attorneys for Plaintiff and the Proposed Class
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EXHIBIT B

RCN Late Fee Settlement Claim Form
If you were an RCN internet customer who was charged a late fee you may be eligible to receive a
cash refund or a bill credit in a class action settlement.
To file a claim for a payment, you must complete and file this Claim Form. You can either:
(1) File Online. File online at www.RCNLateFeeSettlement.com; or
(2) File by Mail: Fill out, sign, and return this form to: [ADDRESS]
IMPORTANT: THE DEADLINE TO FILE A CLAIM IS [DATE].

[WEBSITE] [Toll-Free Number]
ACTIVE 62312817v2

Step 1: Provide Your Contact Information
Your Name

______________________________________________________________

Street Address

______________________________________________________________

City

_________________________ State _________________ ZIP __________

Email Address: _____________________________

Step 2: Provide Your Claim ID and RCN Account Number
Claim ID #       
(You can find this number on the front or top of the settlement notice you received.)

RCN Account Number #     -        -  
(You can find this number on the top right of the first page of your RCN bill. If you are no longer an RCN customer and do
not know your account number, you can leave this blank)

Step 3: Choose Form of Payment
 Bill Credit (Get 100% of your Allocated Loss).
I am a current customer and want to receive 100% of my Allocated Loss (see below) in the form of
a bill credit.
 Payment by Check or Electronic Payment (Get 50% of your Allocated Loss).
I am a current customer or a former customer and want to receive 50% of my Allocated Loss (see
below) in the form of a check  or Electronic Payment  [Choose one].
If you checked the box marked “Electronic Payment” above, please provide the type of electronic
account to which you would like payment made (e.g.., Venmo, credit card, etc.), and the account
number:
Account Type: _____________________
Account Number: _____________________
_________________
Your Allocated Loss is calculated as follows: If you signed up for service after February 17, 2019 you have an allocated
loss of 80% of your late fees paid. If you signed up for service before February 17, 2019 and you were a customer
anytime on or after that date, you have an allocated loss of 40% of the late fees paid. If you signed up for service before
February 17, 2019 and you were not a customer anytime on or after that date, you have an allocated loss of 20% of the
late fees paid. In the event that the Settlement Fund, net of the cost of settlement administration, attorneys’ fees and

ACTIVE 62312817v2

costs, and incentive award to the class representative, is not sufficient to enable the above cash payments, the payments
made to claimants will be decreased on a pro-rata basis.

Step 4: Sign the Form
 The information I gave on this Claim Form is correct to the best of my knowledge.

Your Signature

Date

www.RCNLateFeeSettlement.com
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[Toll-Free Number]

EXHIBIT C
To: ____________
From: _________@_____
Subject Line: Notice of RCN Settlement and Cash Refund or Bill Credit

CLASS ACTION SETTLEMENT NOTICE
IF YOU WERE AN RCN INTERNET CUSTOMER WHO WAS CHARGED
A LATE FEE YOU MAY BE ELIGIBLE TO RECEIVE A CASH REFUND
OR BILL CREDIT.
Your Claim ID is: [###]
You must file a claim form [hyperlink] to receive a cash refund or bill credit.
For more information, visit www.RCNLateFeeSettlement.com
WHAT IS THIS CASE ABOUT? A consumer filed a class action lawsuit saying that RCN Telecom
violated the law by charging excessive late fees for broadband Internet service in violation of RCN’s own
terms and conditions. The defendants in the case, RCN Telecom Services LLC and its affiliated companies
(collectively, “RCN Telecom”), and Patriot Media Consulting LLC, deny all liability.
WHO IS INCLUDED? If you received this notice, RCN Telecom’s records indicate you are eligible for a
cash refund or (if you’re a current customer) a bill credit at your option, for a portion of your late fees paid
to RCN Telecom for broadband Internet service. You’re eligible for a refund (meaning that you’re a “Class
Member”) if you subscribed to RCN broadband Internet service between August 12, 2014 and [DATE] and
were charged and paid a late fee for that service.
WHAT DOES THE SETTLEMENT PROVIDE? The Settlement provides that Defendants will establish
a Settlement Fund valued in the amount of up to $6,650,000. Class Members who file valid claims will
receive their choice of a bill credit (if you’re a current customer) or a check or electronic payment. Refund
amounts will depend on three things: (1) whether you choose to receive a bill credit versus a check or
electronic payment; (2) when you were a subscriber; and (3) the number of other claimants. Class Members
who are current customers and who choose to receive a bill credit will receive 100% of the allocated loss
(as further described below) of their late fees paid for Internet service during the Class Period. Class
Members who are current customers and who choose to receive a check or electronic payment and Class
Members who are former customers will receive 50% of the allocated loss (as further described below) of
their late fees paid for Internet service during the Class Period. The Allocated Loss is calculated as follows:
Each current or former Class Member who signed up for service after February 17, 2019 has an allocated
loss of 80% of his or her late fees paid for Internet service. Each current or former Class Member who
signed up for service before February 17, 2019 and who was a customer anytime on or after that date has
an allocated loss of 40% of his or her late fees paid for Internet service. Each former Class Member who
signed up for service before February 17, 2019 and who was not a customer anytime on or after that date
has an allocated loss of 20% of his or her late fees paid for Internet service. In the event that the Settlement
Fund, net of the cost of settlement administration, attorneys’ fees and costs, and incentive award to the class
representative, is not sufficient to enable the above cash payments, the per-claim payment will be decreased
on a pro-rata basis.
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YOUR OTHER OPTIONS. If you don’t want to make a claim, and don’t want to be bound by the
settlement and any judgment in this case, you must send a written request to exclude yourself from the
settlement, postmarked no later than [DATE]. If you exclude yourself, you won’t get a refund through this
settlement. If you don’t exclude yourself, you may object to the settlement or to the request for fees by the
attorneys representing the Class. The detailed Long Form Notice, available at
www.RCNLateFeeSettlement.com, explains how to exclude yourself or object. The Court will hold a
hearing in the case—Christian Reid v. RCN Telecom Services, LLC, et al., Case No. MER-L-___-22, in
the Superior Court of the State of New Jersey, Mercer County in Trenton, New Jersey—on [DATE] at
[TIME], to consider whether to approve: (1) the settlement; (2) attorneys’ fees not to exceed 33.33% plus
reimbursement of out-of-pocket litigation costs of $5,310; and (3) a service award of $15,000 for the class
representative who represented the Class in this case. You may appear at the hearing, but you don’t have
to. The Court has appointed attorneys (called “Class Counsel”) to represent the Class. These attorneys are
listed in the detailed Long Form Notice. You may hire your own attorney to appear for you, but you will
have to pay that attorney.
WHERE CAN I GET MORE INFORMATION?
www.RCNLateFeeSettlement.com or call 1-XXX-XXXX.

For

more

information,

Legal Notice: A Court authorized this Notice. This is not solicitation from a lawyer.

www.RCNLateFeeSettlement.com

1-XXX-XXX-XXXX
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visit

EXHIBIT D

CLASS ACTION SETTLEMENT NOTICE
IF YOU WERE AN RCN INTERNET CUSTOMER WHO WAS CHARGED
A LATE FEE YOU MAY BE ELIGIBLE TO RECEIVE A CASH REFUND
OR BILL CREDIT.
You must file a claim form [hyperlink] to receive a cash refund or bill credit.
For more information, visit www.RCNLateFeeSettlement.com
A court authorized this notice.
Your legal rights are affected whether you act or don’t act.
Read this notice carefully.
This notice informs you of a proposed settlement (“Settlement”) of a class action claim against
RCN Telecom Services, LLC; RCN Telecom Services (Lehigh), LLC; RCN Telecom Services of
New York, L.P.; RCN Telecom Services of Philadelphia, LLC; RCN Telecom Services of Illinois,
LLC; RCN Telecom Services of Massachusetts, LLC; Starpower Communications, LLC
(collectively, “RCN Telecom”); and Patriot Media Consulting, LLC (collectively, with RCN
Telecom, “Defendants”). Defendants have agreed, under the terms of the Settlement, to provide
you with an opportunity to submit a valid and timely Claim Form through which you may be
eligible to receive a cash refund of late fees for broadband Internet service paid by you to RCN
Telecom, or (if you’re a current customer) a bill credit at your option, as further discussed below.
SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT
Submit a Claim Form

If you are an eligible Settlement Class Member who received
broadband Internet service from any RCN Telecom operating
company and were charged and paid a late fee for that service
between August 12, 2014 and the date of preliminary approval (the
“Class Period”), you are entitled to submit a Claim for a bill credit
(if you’re a current customer) or a check or electronic payment.
If you received a notice about this settlement by email or mail, you
are part of the settlement according to RCN Telecom’s records,
and you are eligible for a cash payment or a bill credit (if you are
a current RCN broadband Internet subscriber) from the Settlement.
To receive payment, you need to complete and submit a Claim
Form in a timely manner. The Claim Form is necessary to ensure
that only eligible Settlement Class Members receive a benefit. A

1" = "1" "" ""
ACTIVE 60803626v2
ACTIVE 62314061v2

Claim Form is available on the Settlement Website at
www.RCNLateFeeSettlement.com or by calling the Settlement
Administrator toll free at ______________, or by writing the
Settlement Administrator at ____________________..
Do Nothing

By doing nothing, you forfeit the opportunity to receive any
compensation and you give up any rights to sue Defendants, and
certain parties related to them, about the claims that have been or
could have been asserted based on the facts alleged in this lawsuit.

Ask to be Excluded

By asking to be excluded, you will not share in this Settlement.
This is the only option that allows you to keep any rights to sue
Defendants about the same legal claims in this lawsuit.

Object

You may write to the Court about why you do not like the
Settlement.

Go To A Hearing

You may ask to speak in Court about the fairness of the Settlement.

Your rights and options – and the deadlines to exercise them – are explained in detail below.
The Court in charge of this case still has to decide whether to give final approval to the Settlement.
Payments and bill credits will be made only if the Court approves the Settlement and after all
appeals (if any) are resolved. Please be patient.

Questions? Visit www.RCNLateFeeSettlement.com or call toll free [phone number]
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WHAT THIS NOTICE CONTAINS
BASIC INFORMATION...............................................................................................PAGE __
1.
Why did I receive notice of this lawsuit?
2.
What is this lawsuit about?
3.
Why is this lawsuit a class action and who is involved?
4.
Why is there a settlement?
WHO IS COVERED BY THE SETTLEMENT ........................................................PAGE __
5.
Am I a Settlement Class Member?
THE SETTLEMENT BENEFITS - WHAT YOU GET ...........................................PAGE __
6.
What does the Settlement provide?
7.
What can I get from the Settlement?
HOW YOU GET COVERAGE - SUBMITTING A CLAIM ...................................PAGE __
8.
How can I make a claim?
9.
When would I get my payment?
10.
What am I giving up to get a payment or stay in the Settlement Class?
EXCLUDING YOURSELF FROM THE SETTLEMENT ......................................PAGE __
11.
How do I get out of the Settlement?
12.
If I do not exclude myself, can I sue Defendants for the same thing later?
THE LAWYERS REPRESENTING YOU ................................................................PAGE __
13.
Do I have a lawyer in the case?
14.
How will the lawyers be paid?
OBJECTING TO THE SETTLEMENT ....................................................................PAGE __
15.
How do I tell the Court that I do not like the Settlement?
16.
What is the difference between objecting and excluding?
THE COURT’S FINAL APPROVAL HEARING ....................................................PAGE __
17.
When and where will the Court decide whether to approve the Settlement?
18.
Do I have to come to the hearing?
19.
May I speak at the hearing?
IF YOU DO NOTHING ...............................................................................................PAGE __
20.
What happens if I do nothing at all?
GETTING MORE INFORMATION ..........................................................................PAGE __
21.
Are there more details available?

Questions? Visit www.RCNLateFeeSettlement.com or call toll free [phone number]
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BASIC INFORMATION
1. Why did I receive notice of this lawsuit?
If you received a notice about this settlement by email or mail, RCN Telecom’s records indicate
you are eligible for a cash payment or (if you’re a current customer) a bill credit at your option,
from the Settlement because you were a subscriber to RCN broadband Internet service who was
charged and paid a late fee for that service.
You received an email or postcard notice because you have a right to know about the proposed
Settlement of this class action lawsuit, and about your options, before the Court decides whether
to approve the Settlement. If the Court approves it and after any objections and appeals are
resolved, an administrator appointed by the Court will make the payments that the Settlement
allows.
This package (this “Long Form Notice”) explains the lawsuit, the Settlement, your legal rights,
what benefits are available, who is eligible for them, and how to get them.
The Court in charge of the case is the Superior Court of New Jersey, Mercer County, and the case
is pending in front of the Honorable ______________, J.S.C. The lawsuit is known as Christian
Reid v. RCN Telecom Services, LLC, et al., Docket No. MER-L-____-22. The person who sued is
called the Plaintiff, and the parties sued are called the Defendants.
2. What is this lawsuit about?
This is a proposed class action on behalf of RCN Telecom broadband Internet customers in the
United States who were charged and paid a late fee for that service between August 12, 2014 and
the date of Preliminary Approval (the “Class Period”). Specifically, Plaintiff alleges that
Defendants charged RCN broadband Internet customers a late fee for that service in a manner
inconsistent with RCN Telecom’s own terms and conditions, and in doing so violated New Jersey
law, including the New Jersey Consumer Fraud Act, N.J.S.A. § 56:8-1, et seq.; the New Jersey
Truth in Consumer Contract, Warranty and Notice Act, N.J.S.A. § 56:12-14, et seq.; and the New
Jersey Uniform Declaratory Judgment Act, N.J.S.A. § 2A:16-51, et seq.; and additionally breached
the express contract between certain Defendants and their customers. Defendants deny the
allegations.
3. Why is this lawsuit a class action and who is involved?
In a class action lawsuit, one or more people called the “Class Representative” or “Lead Plaintiff”
sue on behalf of other people who have similar claims. The people together are a “Class” or “Class
Members,” and in this case are the “Settlement Class.” The individuals or companies they sued—
in this case the companies listed above—are called the Defendants. One Court resolves the issues

Questions? Visit www.RCNLateFeeSettlement.com or call toll free [phone number]
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for everyone in the Settlement Class, except for those people who choose to exclude themselves
from the Settlement Class. Judge ________ is in charge of this case and has certified the lawsuit
as a class action for settlement purposes only.
4. Why is there a settlement?
The Court did not issue a final ruling in favor of Plaintiff or Defendants. Instead, the Class
Representative and Defendants agreed to enter into the Settlement after an extensive exchange of
information and vigorous arms-length negotiations. That way, they avoid litigation costs and
burdens, and the people affected by Defendants’ alleged actions will get compensation as soon as
possible. The Class Representative, and the attorneys for the Class Representative and the
Settlement Class Members (“Class Counsel”), think the Settlement is best for the Settlement Class
Members.
WHO IS COVERED BY THE SETTLEMENT?
5. Am I a Settlement Class Member?
The “Settlement Class” in this case is defined as:
All current and former customers in the United States who received internet
services from the RCN Entities and who were charged and paid a late fee
between August 12, 2014 and [DATE].
Your receipt of an email or postcard notice indicates that you have been identified as a potential
Settlement Class Member because, according to RCN Telecom’s records, you received broadband
Internet services from an RCN operating company and were charged and paid a late fee for that
service between August 12, 2014 and [DATE].
If you are not sure whether you are included in the Settlement Class, you may visit [Settlement
Website]__________________________, for more information. You can contact the Settlement
Administrator at _______________________.

THE SETTLEMENT BENEFITS - WHAT YOU GET
6. What does the Settlement provide?
The complete terms of the proposed settlement are set forth in the Settlement Agreement, which
is available at www.RCNLateFeeSettlement.com. This notice provides only a summary of the
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terms of the settlement. The capitalized terms as used in this notice have the same meaning as the
terms set forth in the Settlement Agreement.
The Settlement provides that Defendants will establish a Settlement Fund valued in the amount of
up to $6,650,000. Class Members who were charged and paid late fees for broadband Internet
service by an RCN Telecom operating company and who file valid claims will receive their choice
of a bill credit (if you’re a current customer) or a check or electronic payment at your option.
Refund amounts will depend on three things: (1) whether you choose to receive a bill credit versus
a check or electronic payment; (2) when you were a subscriber; and (3) the number of other
claimants.
In addition, the Settlement provides that Defendants will revise the RCN Terms and Conditions
and High Speed Internet Service Addendum so as to delete language regarding any delinquency
notice or grace period associated with the payment of late fees for Internet service in order to better
describe or conform to RCN Telecom’s current billing late fee practice.
If approved by the Court, the Settlement will result in dismissal of this case and final resolution of
all claims raised against Defendants. Such dismissal will release Defendants from liability for the
claims in this lawsuit.
7. What can I get from the Settlement?
The Settlement provides that Defendants will establish a Settlement Fund valued in the amount of
up to $6,650,000. Class Members who file valid claims will receive their choice of a bill credit (if
you’re a current customer) or a check or electronic payment.
Refund amounts will depend on three things: (1) whether you choose to receive a bill credit (if
you’re a current customer) versus a check or electronic payment; (2) when you were a subscriber;
and (3) the number of other claimants. Class Members who are current customers and who choose
to receive a bill credit will receive 100% of the allocated loss (as further described below) of his
or her late fees paid for Internet service during the Class Period. Class Members who are current
customer and who choose to receive a check or electronic payment and Class Members who are
former customers will receive 50% of the allocated loss (as further described below) of late fees
paid for Internet service during the Class Period.
The allocated loss is calculated as follows: Each current or former Class Member who signed up
for service after February 17, 2019 has an allocated loss of 80% of his or her late fees paid for
Internet service. Each current or former Class Member who signed up for service before February
17, 2019 and who was a customer anytime on or after that date has an allocated loss of 40% of his
or her late fees paid for Internet service. Each former Class Member who signed up for service
before February 17, 2019 and who was not a customer anytime on or after that date has an allocated
loss of 20% of his or her late fees paid for Internet service.
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In the event that the Settlement Fund, net of the cost of settlement administration, attorneys’ fees
and costs, and incentive award to the class representative, is not sufficient to enable the above cash
payments, the per-claim payment will be decreased on a pro-rata basis.
HOW YOU RECEIVE PAYMENT - SUBMITTING A CLAIM
8. How can I make a claim?
If you are an eligible Settlement Class Member and you wish to receive a one-time refund, you
need to complete and submit a Claim Form in a timely manner. The Claim Form is available on
the Settlement Website at www.RCNLateFeeSettlement.com, by calling the Settlement
Administrator toll free at _________________, or by writing the Settlement Administrator at
________________________..
The fully completed Claim Form must be submitted online, or via U.S. Mail to the Settlement
Administrator at _______________________. The deadline for submission of the Claim Form
online or by mail is [DATE]. Accordingly, mailed Claim Forms must be postmarked or delivered
no later than [DATE], and accurately addressed to the Settlement Administrator. If you do not
participate in the claims process by [DATE], you will not receive any settlement benefits. You
may attend the Court hearing described below if you wish, but your attendance or non-attendance
will not affect your eligibility to submit the Claim Form or receive a cash payment or bill credit.
You do not need to appear in Court, and you do not need to hire an attorney in this case.

9. When would I get my payment or bill credit?
The Court will hold a hearing on [DATE], to decide whether to approve the Settlement. If Judge
________ approves the Settlement, and after that, no appeal is taken, then you will be receiving
your payment promptly. If an appeal is taken, then resolving it may take some time, perhaps up
to, or more than, a year. Please be patient.
If you change your e-mail or postal address before settlement benefits are issued, you should
update your information online at www.______ or by sending a letter to the Settlement
Administrator to ensure that you receive your bill credit or cash payment. Remember, bill
credits and cash payments will be sent to the e-mail or postal addresses that the Settlement
Administrator has on file, so it is important that you update these addresses if they change before
the settlement benefits are distributed.
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10. What am I giving up to get a refund or stay in the Settlement Class?
If you are in the Settlement Class definition and do not exclude yourself from the Settlement Class,
and the settlement is approved and becomes final, the settlement will be legally binding on you
and you will be bound by all judgments entered in the case. In exchange for the settlement benefits,
you will release all claims against Defendants about the late fee issues in this lawsuit. The
Settlement Agreement, available at www.RCNLateFeeSettlement.com, describes the claims you
are releasing (giving up) by staying in the Settlement Class (called “Released Claims”).
EXCLUDING YOURSELF FROM THE SETTLEMENT
If you do not want a payment or bill credit from the Settlement, but you want to keep the right to
sue or continue to sue Defendants, on your own, about the legal issues in this case, then you must
take steps to get out. This is called excluding yourself or “opting out” of the Settlement Class.
11. How do I get out of the Settlement?
To exclude yourself from the Settlement, you must send a letter by mail to the Settlement
Administrator. Your request must include the following:
a.
Your full name, mailing address, telephone number, and email address;
b.
A statement that you want to be excluded from the RCN Late Fee Settlement; and
c.
Your signature.
You must mail your exclusion request, postmarked by [DATE], to: _____________________
12. If I do not exclude myself, can I sue Defendants for the same thing later?
No. Unless you exclude yourself, you give up the right to sue Defendants for the late fee claims
that the Settlement resolves. If you have a pending lawsuit, speak to your lawyer in that lawsuit
immediately. You must exclude yourself from this Settlement Class to continue your own lawsuit.
Remember, the exclusion deadline is [DATE]. Any exclusion request postmarked after that date
will not be valid, and the sender will be a Settlement Class Member and bound by the Settlement,
the Settlement Agreement, the Release, and any and all Court orders entered in this Action.
THE LAWYERS REPRESENTING YOU
13. Do I have a lawyer in this case?
The Court decided that the law firms of DeNittis Osefchen Prince, P.C. of Marlton, New Jersey
and Hattis Law PLLC d/b/a Hattis & Lukacs, of Bellevue, Washington are qualified to represent
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you and all Settlement Class Members. These law firms are called “Class Counsel.” Both firms
are experienced in handling similar cases. More information can be obtained about these law
firms, their practices, and their lawyers’ experience by contacting the following Class Counsel:
Stephen P. DeNittis, Esq.
Joseph A. Osefchen, Esq.
Shane T. Prince, Esq.
DENITTIS OSEFCHEN PRINCE, P.C.
5 Greentree Centre, Suite 410, Marlton, NJ 08053
(856) 797-9951
Email: sdenittis@denittislaw.com
Website: www.denittislaw.com
Daniel M. Hattis, Esquire
Paul Karl Lukacs, Esquire
HATTIS & LUKACS
400 108th Ave NE, Suite 500
Bellevue, WA 98004
(425) 233-8650
Email: dan@hattislaw.com
Website: www.hattislaw.com
14. How will the lawyers be paid?
Class Counsel have pursued this lawsuit on a contingency basis and have paid all costs of the
lawsuit. These attorneys have not yet been paid or recovered any of their costs associated with the
lawsuit. As part of the Settlement, Class Counsel will request a payment of 33.33%
($2,216,445.00) of the Settlement Fund for their reasonable attorneys’ fees plus reimbursement of
out-of-pocket litigation and costs of $5,310. Class Counsel’s petition for fees and costs will be
filed with the Court no later than _____________, and may be reviewed by any interested party.
The Court will make a determination of reasonable attorneys’ fees and costs at the Final Approval
Hearing based on Class Counsel’s Application and responses thereto, if any. Defendants are
paying the costs of this and other notice to the Settlement Class; they are also paying to administer
this settlement. These notice and administrative amounts will come out of the settlement fund for
benefits to Settlement Class Members. Finally, no Settlement Class Member will pay anything.
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OBJECTING TO THE SETTLEMENT
You can tell the Court that you do not like or agree with the Settlement or some part of it.
15. How do I tell the Court that I do not like the Settlement?
If you are a Settlement Class Member, and have not excluded yourself from the Settlement Class,
you can object to the settlement, Settlement Class Counsel’s request for attorneys’ fees and costs,
and/or the request for an incentive award for the Plaintiff who brought this lawsuit. To object, you
must file with the Court and send to the Settlement Administrator, Class Counsel, and Defendants’
Counsel a written objection which includes the following:
a.
b.
c.
d.
e.
f.

The name of this lawsuit: “Christian Reid v. RCN Telecom Services, LLC et al.”;
Your full name, mailing address, telephone number, and email address;
State whether you are represented by counsel, and if so the identity of such counsel;
Provide proof of membership in the Settlement Class;
Contain a detailed statement of each objection asserted, including the grounds for
objection and reasons for appearing and being heard, together with any evidence and
documents in support of the objection; and
Your signature or the signature of an individual authorized to act on your behalf .

To be considered by the Court, your objection must be filed with the Clerk of the Court by [DATE],
and also must be mailed to the Settlement Administrator postmarked no later than [DATE], with
copies to Class Counsel and Defendants’ Counsel at the following addresses:
THE COURT
Clerk of the Court
Superior Court of New Jersey, Mercer County
175 South Broad Street
Trenton, New Jersey 08608
CLASS COUNSEL
Stephen P. DeNittis, Esquire
DeNittis Osefchen Prince, P.C.
5 Greentree Centre
525 Route 73 North, Suite 410
Marlton, New Jersey 08053
856-797-9951 (phone)
856-797-9978 (fax)
sdenittis@denittislaw.com

SETTLEMENT ADMINISTRATOR
Kroll Settlement Administration
[ADDRESS]
DEFENDANTS’ COUNSEL
David E. Sellinger, Esquire
Greenberg Traurig, LLP
500 Campus Drive, Suite 400
Florham Park, NJ 07932
Phone: 973-360-7900
Fax: 973-301-8410
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Class Members may object either on their own or through an attorney hired at their own expense.
If an objecting Class Member hires an attorney to represent him or her, that attorney must file with
the Court and serve upon Class Counsel and Defendants’ Counsel, a notice of appearance no later
than 20 days before the Final Approval Hearing.
Note that you can ask the Court to deny approval of the settlement by filing an objection, but you
can’t ask the Court to order a different settlement; the Court can only approve or reject the
settlement that is now before it. If the Court denies approval, no settlement payments or bill credits
will be sent out and the lawsuit will continue. If that is what you want to happen, you must object.
You have the right to consult with your own attorney, at your own expense, before deciding how
best to proceed.
16. What is the difference between objecting and excluding?
Objecting is simply telling the Court that you do not like something about the Settlement. You
can object only if you stay in the Settlement Class. Excluding yourself is telling the Court that
you do not want to be part of the Settlement Class or the Settlement. If you exclude yourself, you
have no basis to object because the case no longer affects you.
THE COURT’S FINAL APPROVAL HEARING
17. When and where will the Court decide whether to approve the Settlement?
The Court will hold a Final Approval Hearing on [DATE], at [TIME], at the Superior Court of
New Jersey, Mercer County, 175 South Broad Street, Trenton, New Jersey 08608. At this hearing,
the Court will consider whether the Settlement is fair, reasonable, and adequate. If there are
objections, the Court will consider them. Judge ________ will listen to people who have asked to
speak at the hearing within the time to do so set by the Court. At or after the hearing, the Court
will also decide whether to approve the Settlement and how much to pay Class Counsel. We do
not know how long these decisions will take.
18. Do I have to come to the hearing?
No. Class Counsel will answer any questions Judge _______ may have. But, you are welcome to
come at your own expense. If you send an objection, you may come in person to the Court for the
Final Approval Hearing, retain your own attorney to appear for you at the Final Approval Hearing,
or not come at all, and the Court will consider your objection.
19. May I speak at the hearing?
You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you
must send a letter saying that it is your “Notice of Intention to Appear in Christian Reid v. RCN
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Telecom Services, LLC, et al., Docket No. MER-L-____-22.” Be sure to include your name,
address, telephone number, and your signature. Your Notice of Intention to Appear must be
postmarked no later than [DATE] and be sent to: (1) the Court at the Superior Court of New
Jersey, Mercer County, 175 South Broad Street, Trenton, New Jersey 08608, and to (2) Kroll
Settlement Administration, [ADDRESS]; (3) Stephen P. DeNittis, Esq., DENITTIS OSEFCHEN
PRINCE, P.C., 5 Greentree Centre, Suite 410, Marlton, NJ 08053; (4) Daniel M. Hattis, Esq.,
HATTIS & LUKACS, 400 108th Ave NE, Suite 500, Bellevue, WA 98004; and (5) David E.
Sellinger, Esq., GREENBERG TRAURIG, LLP, 500 Campus Drive, Suite 400, Florham Park,
NJ 07932.
You cannot speak at the hearing if you excluded yourself from the Settlement Class.
IF YOU DO NOTHING
20. What happens if I do nothing at all?
If you do nothing – including not completing a claim form – you will be a member of the Settlement
Class and will forfeit the opportunity to receive any monetary compensation or bill credit. You
will also give up any rights to sue Defendants separately about the claims that have been or could
have been asserted in this lawsuit.
GETTING MORE INFORMATION
21. Are there more details available?
The Pleadings, the Settlement Agreement, and other papers filed in this lawsuit are available for
your inspection in the Superior Court of New Jersey, Mercer County, 175 South Broad Street,
Trenton, New Jersey 08608.
Additional information
may be obtained on the Settlement Website at
www.RCNLateFeeSettlement.com. You may also contact the Settlement Administrator toll free
at _______________ or in writing at ______________. Additionally, you may contact Class
Counsel, whose contact information is listed above, or visit Class Counsel’s website at
www.denittislaw.com.
PLEASE DO NOT TELEPHONE THE COURT OR THE CLERK OF THE COURT.
DATE: MONTH XX, 2022.
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EXHIBIT E

POSTCARD FRONT:
Christian Reid v. RCN Telecom Services, LLC, et al.
Superior Court of New Jersey, Mercer County, Law Division MER-L-____-22

RCN Late Fee Settlement Administrator
P.O. Box xxxxx
City, State Zip

Presorted First-Class Mail
U.S. Postage Paid
City, State  Permit No. XXX

Your Claim ID #:
XXXXXX
CLASS ACTION SETTLEMENT NOTICE
YOU MAY HAVE A RIGHT TO A CASH REFUND OR BILL CREDIT FROM RCN
RCN Telecom’s records indicate that you are eligible to receive a cash refund or a bill credit under
a Class Action Settlement because you are a Class Member who subscribed to RCN broadband
Internet service between August 12, 2014 and [DATE] and were charged and paid a late fee for
that service.
To receive a cash refund or (if you’re a current customer) a bill credit at your option, you must
submit a valid Claim Form online at www.RCNLateFeeSettlement.com or by mail to XXXXXX
on or before [DATE]. See back for further details.

[name and address of claimant]

POSTCARD BACK:
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CLASS ACTION SETTLEMENT NOTICE
IF YOU WERE AN RCN BROADBAND INTERNET CUSTOMER WHO
WAS CHARGED A LATE FEE FOR THAT SERVICE, YOU MAY BE
ELIGIBLE TO RECEIVE A CASH REFUND OR BILL CREDIT.
You must file a claim form to receive a cash refund or a bill credit.
You can submit a claim form online at: www.RCNLateFeeSettlement.com
The Claim ID# on the front of this postcard will assist you in making your claim.
WHAT IS THIS CASE ABOUT? A consumer filed a class action lawsuit saying that RCN Telecom
violated the law by charging excessive late fees in violation of RCN Telecom’s own terms and conditions.
The defendants in the case, RCN Telecom Services LLC and its affiliated companies (collectively, “RCN
Telecom”), and Patriot Media Consulting LLC, deny all liability.
WHO IS INCLUDED? If you received this notice, RCN Telecom’s records indicate you are eligible for a
cash refund or (if you’re a current customer) a bill credit at your option, for a portion of your late fees paid
to RCN for broadband Internet service. You’re eligible for a refund (meaning that you’re a “Class
Member”) if you subscribed to RCN broadband Internet service between August 12, 2014 and [DATE] and
were charged and paid a late fee for that service.
WHAT DOES THE SETTLEMENT PROVIDE? The Settlement provides that Defendants will establish
a Settlement Fund valued in the amount of up to $6,650,000. Class Members who file valid claims will
receive their choice of a bill credit (if you’re a current customer) or a check or electronic payment. Refund
amounts will depend on three things: (1) whether you choose to receive a bill credit versus a check or
electronic payment; (2) when you were a subscriber; and (3) the number of other claimants. Class Members
who are current customers and who choose to receive a bill credit will receive 100% of the allocated loss
(as further described below) of their late fees paid during the Class Period. Class Members who are current
customers and who choose to receive a check or electronic payment and Class Members who are former
customers will receive 50% of the allocated loss (as further described below) of their late fees paid during
the Class Period. The Allocated Loss is calculated as follows: Each current or former Class Member who
signed up for service after February 17, 2019 has an allocated loss of 80% of his or her late fees paid for
Internet Service. Each current or former Class Member who signed up for service before February 17, 2019
and who was a customer anytime on or after that date, has an allocated loss of 40% of his or her late fees
paid for Internet Service. Each former Class Member who signed up for service before February 17, 2019
and who was not a customer anytime on or after that date, has an allocated loss of 20% of his or her late
fees paid for Internet service. In the event that the Settlement Fund, net of the cost of settlement
administration, attorneys’ fees and costs, and incentive award to the class representative, is not sufficient
to enable the above cash payments, the per-claim payment will be decreased on a pro-rata basis.
YOUR OTHER OPTIONS. If you don’t want to make a claim, and don’t want to be bound by the
settlement and any judgment in this case, you must send a written request to exclude yourself from the
settlement, postmarked no later than [DATE]. If you exclude yourself, you won’t get a refund through this
settlement. If you don’t exclude yourself, you may object to the settlement or to the request for fees by the
attorneys representing the Class. The detailed Long Form Notice, available at
www.RCNLateFeeSettlement.com, explains how to exclude yourself or object. The Court will hold a
hearing in the case—Christian Reid v. RCN Telecom Services, LLC, et al., Case No. MER-L-___-22, in
the Superior Court of the State of New Jersey, Mercer County in Trenton, New Jersey—on [DATE] at
[TIME], to consider whether to approve: (1) the settlement; (2) attorneys’ fees not to exceed 33.33% plus
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reimbursement of out-of-pocket litigation costs of $5,310; and (3) a service award of $15,000 for the class
representative who represented the Class in this case. You may appear at the hearing, but you don’t have
to. The Court has appointed attorneys (called “Class Counsel”) to represent the Class. These attorneys are
listed in the detailed Long Form Notice. You may hire your own attorney to appear for you, but you will
have to pay that attorney.
WHERE CAN I GET MORE INFORMATION?
www.RCNLateFeeSettlement.com or call 1-XXX-XXXX.

For

more

information,

Legal Notice: A Court authorized this Notice. This is not solicitation from a lawyer.

www.RCNLateFeeSettlement.com

1-XXX-XXX-XXXX
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EXHIBIT F

CHRISTIAN REID, on behalf of himself and
all others similarly situated,

SUPERIOR COURT OF NEW JERSEY
MERCER COUNTY
LAW DIVISION

Plaintiff,
DOCKET NO. MER-L-____-22
v.
RCN TELECOM SERVICES, LLC, et al.,

CLASS ACTION

Defendants.
ORDER GRANTING PRELIMINARY APPROVAL
TO PROPOSED CLASS ACTION SETTLEMENT
This matter having come before the Court upon an unopposed motion by Plaintiff under
N.J. Court Rule 4:32-1, et seq. for preliminary approval of a proposed class action settlement,
Court approval of a proposed form of the Class Settlement Notice, Court approval of the
proposed plan of notice publication, and setting a hearing date for the formal public hearing on
whether to grant final approval to the proposed class settlement, and the Court having considered
the motion papers, and for good cause shown;
IT IS HEREBY ORDERED this _____ day of ___________________, 2021 as follows:
1.

The Court grants preliminary approval of the proposed class action

Settlement as being within the range of potential final approval. All capitalized, defined terms
set forth in this Order have the same meaning as that in the parties’ Settlement Agreement, dated
January __, 2022 (the “Settlement Agreement”).
2.

This matter shall preliminarily proceed as a class action, for settlement purposes

only, with a Settlement Class defined as follows:
All current and former RCN customers in the United States who received
internet services from RCN and who were charged and paid a late fee between
August 12, 2014 and the date of preliminary approval.
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3.

For settlement purposes only, the Court preliminarily appoints Plaintiff Christian

Reid as the named Class Representative and preliminarily appoints Stephen DeNittis, Esq. of
DeNittis Osefchen Prince, P.C. and Daniel Hattis, Esq. of Hattis Law PLLC d/b/a Hattis &
Lukacs as Class Counsel.
4.

It is apparent from the file and presentation of counsel that the proposed Settlement Class

meets the requirements of N.J. Court Rule 4:32-1, et seq. such that class notice should be
provided. The Court specifically makes the following findings:
a.

The members of the Settlement Class are so numerous as to make joinder

impracticable.
b. There are questions of law and fact common to the Settlement Class, and such
questions predominate over any questions affecting only individual Settlement Class Members
for purposes of the Settlement.
c. Plaintiff’s claims and the defenses to such claims are typical of the claims of
the Settlement Class Members and the defenses to such claims for purposes of the Settlement.
d.

Plaintiff and his counsel can fairly and adequately protect, and have fairly and

adequately protected, the interests of the Settlement Class Members in this action with respect to
the Settlement.
e. The proposed class action Settlement is superior to all other available methods
for fairly and efficiently resolving this action.
5.

The Court appoints Kroll Settlement Administration, 1515 Market Street, Suite

1700, Philadelphia, Pennsylvania 19102 as the Settlement Administrator.
6.

The Court approves the content of the proposed Class Long Form Notice, the

Class Email Notice, the Class Postcard Notice, and the Claim Form submitted by Counsel and
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the proposed manner of notice distribution and claim process set forth in the Settlement
Agreement. The Court finds that the manner and content of each of these documents will
provide the best notice practicable to the Settlement Class under the circumstances. All costs
incurred in connection with the preparation and dissemination of any notices to the Settlement
Class shall be borne by Defendants.
7.

The Court directs the Defendants to provide to the Settlement Administrator

within 15 days of this Order: (1) a list of any and all persons whom Defendants’ records indicate
may be class members and their last known postal and email addresses; and (2) the total amount
of late fees paid for broadband Internet service by each class member and information through
which the applicable allocated percentage of the settlement for each class member can be
calculated.
8.

The Court further directs that the Settlement Administrator shall disseminate the

Class Email Notice and the Class Postcard Notice pursuant to paragraph 5.4 of the Settlement
Agreement to all persons whom Defendants’ records indicate may be class members, at their last
known email address or mailing address, within 30 days of this Order, and that the Settlement
Administrator send a Second Email Notice 45 days thereafter.
9.

Within 25 days of this order the Settlement Administrator shall create a

Settlement Website www.RCNLateFeeSettlement.com, which will contain information
describing the settlement and will contain the Settlement Agreement, the Claim Form (Exhibit B
to Settlement Agreement), the Class Email Notice (Exhibit C to Settlement Agreement), Class
Long Form Notice (Exhibit D to Settlement Agreement), the Class Postcard Notice (Exhibit E to
Settlement Agreement), the, Class Counsel’s contact information, and a copy of Plaintiff’s
operative Complaint. The Class Long Form Notice, Class Email Notice, Class Postcard Notice,
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and Claim Form shall also be posted by Class Counsel in a prominent location on Class
Counsel’s website www.denittislaw.com.
10.

Any Person included within the Settlement Class who wishes to be excluded, or to

“opt out,” from membership in the Settlement Class must do so in writing by mailing a request
for exclusion from the Settlement to the Settlement Administrator at ___________________.
Any such request for exclusion must be post-marked no later than ________________, which is
20 days prior to the final settlement approval Hearing scheduled in this matter. Any Settlement
Class Member who has filed an objection to the fairness, reasonableness or adequacy of the
Settlement pursuant to paragraph 11 of this Order shall be deemed not to have opted out of the
Settlement Class pursuant to this paragraph. In the event and to the extent that the Parties advise
the Court that a Settlement Class Member has made a submission to the Court and the Parties
which appears to assert both an objection to the fairness, reasonableness or adequacy of the
proposed Settlement, and a statement of intent to opt out of the Settlement Class, such Settlement
Class Member shall be deemed to have objected to the Settlement. Any request for exclusion
that fails to satisfy the requirements of the Settlement Agreement, or is not properly or timely
submitted, shall not be effective, and the Person making such a request shall be deemed to have
waived all rights to opt out of the Settlement.
11.

Any Settlement Class Member who has not timely filed a written request for

exclusion from the Settlement Class pursuant to paragraph 10 of this Order may object to the
fairness, reasonableness or adequacy of the Settlement. Any member of the Settlement Class
who so objects may appear at the final settlement approval Hearing, in person or through
counsel, to show cause why the Settlement should not be approved as fair, adequate and
reasonable. Any such objections to the proposed Class Settlement must be submitted to the
4
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Clerk, post-marked no later than _______________, which is 20 days prior to the final
settlement approval Hearing scheduled in this matter, with a copy also mailed to the Settlement
Administrator and to the parties’ counsel. Any objection that fails to satisfy the requirements set
forth in the Settlement Agreement, or that is not properly and timely submitted, shall not be
effective, will not be considered by this Court, and will be deemed waived, and those Settlement
Class Members shall be bound by the final determination of this Court.
12.

Except for good cause shown, no person (other than the parties and their

respective representatives and counsel) may appear or be heard at the final settlement approval
Hearing, or file papers, briefs or other submissions regarding the final settlement approval
Hearing, unless by ___________________, 2022, which is 20 days prior to the final settlement
approval Hearing, such person or his or her counsel files with the Clerk of this Court and
simultaneously serves on counsel for all parties at the addresses set forth in the Settlement
Agreement a timely, written notice of request to appear at the final settlement approval Hearing.
13.

Pursuant to N.J. Court Rule 4:32-1, et seq., a formal, public hearing on whether to

grant final, binding approval to the proposed class action Settlement shall be held on
_______________________, 2022 at the Superior Court of New Jersey, Mercer County, 175
South Broad Street, Trenton, New Jersey 08608 at ________. During this Hearing, the Court
shall determine whether:
a.

This action meets each of the prerequisites for class certification set forth in N.J.

Court Rule 4:32-1(b), and may properly be maintained as a class action under N.J. Court Rule
4:32-2;
b.

The Settlement Agreement should receive final approval as fair, reasonable,

adequate, and in the best interests of the Settlement Class, in light of any objections presented by
5
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Settlement Class Members and the parties’ responses to any such objections;
c.

An order granting final approval of the Settlement Agreement, entering final

judgment and dismissing the Complaint with prejudice, as provided in the Settlement
Agreement, should be entered; and
d.

The applications of Plaintiff’s counsel for the payment of attorneys’ fees and

expenses for, and an incentive award to Plaintiff are reasonable and should be approved.
The Hearing may be postponed, adjourned or continued by further order of this Court, without
further notice to the parties or the members of the Settlement Class.
14.

Any memoranda of law or other documents in support of final approval of the

proposed class settlement, copies of any objections or requests for exclusion that have been
submitted to class counsel or defense counsel, and an affidavit attesting that class notice has been
distributed in a manner consistent with this Order, must be submitted to the Court by
______________, which is ten days prior to the hearing on final approval.
15.

If the Settlement Agreement is finally approved, the Court shall enter a separate

order finally approving the Settlement Agreement, entering judgment and dismissing Complaint.
Such order and judgment shall be fully binding with respect to all members of the Settlement
Class.
16.

In the event that the proposed Settlement set forth in the Settlement Agreement is

not granted final approval by the Court, or in the event that the Settlement Agreement becomes
null and void pursuant to any of its other terms or is otherwise not consummated, then the
provisions of paragraphs 8.3 through 8.6 of the Settlement Agreement shall be given full effect,
any and all orders entered by the Court in connection with the proposed Settlement shall become
null and void, and the Settlement Class defined in paragraph 2 of this Order shall be immediately
6
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de-certified without further order of this Court. In such event, all proceedings in this Court
related to the proposed Settlement shall be withdrawn without prejudice to the rights of any and
all parties thereto, who shall be restored to their respective positions as of the date of the filing of
the Complaint, and this action will revert to its status as of that date.
17.

Neither the Settlement Agreement, any of its terms or provisions, nor any of the

related negotiations or proceedings connected with it shall be construed as an admission or
concession by Defendants of the truth of any of the allegations made by Plaintiff, or of any
liability, fault or wrongdoing of any kind. Neither the Settlement Agreement nor any submission
by any Party in connection with Plaintiff’s motions for preliminary or final approval of the
Settlement or Plaintiff’s application for an award of attorneys’ fees, expenses and an incentive
award, any appeal from such motions or application, or any related motions or proceedings may
be used in this action or in any other proceeding for any purpose other than as specified in the
Settlement Agreement.
18.

This Court hereby enters a Preliminary Injunction barring and enjoining Plaintiff

and all Settlement Class Members, to the extent permissible by existing law, from bringing,
filing, commencing, prosecuting (or further prosecuting), maintaining, intervening in,
participating in, or receiving any benefits from any other lawsuit, arbitration, or administrative,
regulatory, or other proceeding in law or equity that asserts, arises from, concerns, or is in any
way related to the released Claims identified in the Settlement Agreement, until such time as this
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Court has ruled on the fairness of the settlement terms following the final settlement approval
Hearing.

SO ORDERED:

______________________________
, J.

8
ACTIVE 62313327v1

EXHIBIT G

CHRISTIAN REID, on behalf of himself and
all others similarly situated,

SUPERIOR COURT OF NEW JERSEY
MERCER COUNTY
LAW DIVISION

Plaintiff,
DOCKET NO. MER-L-____-22
v.
RCN TELECOM SERVICES, LLC, et al.,

CLASS ACTION

Defendants.
VOLUNTARY DISMISSAL WITHOUT PREJUDICE
AS TO ALL DEFENDANTS PURSUANT TO
RULE 4:37-1(a)
The plaintiff, Christian Reid, hereby files this voluntary Notice of Dismissal of the Complaint
without prejudice and without costs filed against all defendants. As of the date of this filing, the
defendants have not filed or served an Answer responsive to Plaintiff’s Complaint.
DeNITTIS OSEFCHEN PRINCE, P.C.
Attorneys for Plaintiff

______________________________
STEPHEN P. DeNITTIS, ESQUIRE
Dated:

